





December 13,. 1957 


Bernard 5, Cram, % ; Sade ; 

Chief of Law Enforcement 
Fish & Game Department 
34 Bridge Street 


Concord, New Hampshire 
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. ‘ at ; 
£ 
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Dear Mr. Crams 





inis is in response te your request of Novonber 22nd for 
our opinion as to the validity of regulations of the Director of Fish & 9”)! 
Came relative to the taking of clams, clam worms and oysters in the coastal - 
areas of the-State. ! . i ot a eae 






The authority of the Fich & Game Department to make such regu- > 
lations 19 derived from RSA 211:61 (supp) and RSA 211:62 (supp). Bothof = *- 
these provisions were inserted by Chapter 251 Laws of 1957. RSA 211:63 (supp) “ \ 
also inserted by Laws 1957, o. 251 provides thats - ae 





"(S)uck regulations shall boners uffsetive 
January first follaring public hearing before aE 
the advisory committee and fish and game con- ee, 
mission to be held at least ninety days prior | 

to Jamary first." 


You advise that no public hearing was corducted and that no 
reccmmondations were made by the advisory committee. In view of these cin 
cumstances we are of the opinion that the regulations are invalid. - a 


| 
You have also requested air advice as to whether regulations | 
adopted upon the advice of the advisory committee and ninety days after public. = 
hearing could have an effective date in 1958 subsequent to January first. Or . | 
stated in a more specific mamer, whethor the public hearing could be held, 
for example, in Decomber 1957 and the regulations made effective as of Apral 
1, 195°. You advise that if tho answer to this question is in the nogative,..... 
resulting in the removal of all restrictions on the taking of clams during’: . | 
the year 1958, that a serious possibility exists that the clam crop in Hampton ~. 
Harbor will be destroyed. e ; ML ae ue 









We cannot advise with any degree of certainty that regulations 
with an effective date subsequont to Jamary first will be found valid. Reso- - 
lution of thia matter involves difficult questilons of law which only the ae 
Court can finally answer.  —S_— a Neh hee Coie fae 














/ Bernard 8. Cran, Chief of Law Enforcement 
: Fish & Game Depaytaent a 


Bes giaoeay 


oa, 


Sete ae would sean « deateables baleve ‘. “tor the eres, comittes: 
ase and the Fash a Game Commission to conduct the peated, public ae as 
| soon as ratchet 















eg cage? : Tou. are no doubt: avare of the oes Boe t 
2: General ‘Court may ‘be reconvensd in Specisl: Session. In view of the’ 
of the situation you may wish to osll thig'matter to the attentiai of the — 
Legislature at that time. A minor statutory change as to the effective date 
of tho ‘requlation: ts all that would be nagoasary to sesolye the difficulty. 
~~ —_ 

In view of the apparent reluctance of 221 parties. concerned 
with the Special Session to extend thotr deliberations beyond the franchise — 
tax question, it might well be advisable to consider the desirability of ate 
tempting to cbtain an advisory opinion from the Supreme Court in advance of .. 
th. Speetal Sercicn. You mirh® wish to discuss thia pos tory wath: ‘se 
Govesmor whe must initiate such action. = 






















As you know, this matter has. mo briefly Miasieees with the 
Governor's office and eccordingly a copy of this letter is gra went to the | 
Governor. = 


Very ey 3 yours, 


| | 
: | 

: | 

Elver T. Bourque a ee 

ETB/m | Assistant Attorney General: i ie ee 


CC Honorable Lane Dirinell 








